Categorical Exclusion by Definition Checklist

Project Number:

PCN: Date:

NH-4-052(104)137 23641 02/06/2023

Estimated Cost (Construction & CE): $8 590,000

Although no further NEPA approval is required for this action, the Categorical Exclusion by Definition Checklist
(CED) below and CED Instructions are intended to identify any additional consultation, coordination, notifications,
or permitting that may be required. The CED Checklist can only be utilized as environmental documentation for
project work types listed within the CATEX by Definition (CED) Work Types.

If the answer is “Yes” to any of the questions below, additional documentation of that Subject Area is required, and
shall be attached to this CED Checklist, and incorporated into the project as applicable. Contact ETS Division for any

guestions.
Documentation
Subject Area Questions Yes | No | added to the Project
File
Project Has a project location map been created and attached Title Sheet Attached

Location Map

showing county, highway, and begin/end project limits
including any detours?

Right of Way

Is temporary right of way required?

If Yes, then attach a figure showing the location(s) and
amount(s) needed at each location.

Is permanent right of way is required?

If Yes, then attach a figure showing the location(s) and
amount(s) needed at each location. Additionally, see Subject
Areas: Section 4(f), Section 6(f), and Environmental Justice.

If permanent right of way is required, will any right of way
thresholds be exceeded?

-See right of way thresholds in the CED Instructions

If Yes, contact ETS Division for further coordination with FHWA.

Section 4(f)

Is temporary or permanent right of way
required from any Section 4(f) properties such as:

- Historic Site or Historic District
- Publicly owned parks and recreation areas
- Wildlife & waterfowl refuges

If Yes, then the applicable documentation and agency
coordination is required.




Subject Area

Questions

Yes

No

Documentation
added to the Project
File

Section 6(f)

Does the project require permanent acquisition of real
property interest subject to Section 6(f) Land and Water
Conservation Funds?

LWCF Link: https://Iwcf.tplgis.org/mappast/
https://www.parkrec.nd.qov/business/qgrants/land-and-water-

conservation-fund

If Yes, then ETS and agency coordination is required.

Environmental
Justice (EJ)

Does the project require any permanent ROW?

If No: Due to the nature, location, and scope of the project
with CED work types, disproportionately high and/or adverse
EJ impacts are not expected and are at substantial low risk.
No detailed analysis necessary.

If Yes: Complete and attach the EJ Analysis Guidance.

Historic/Cultural
Archeological

Does the project involve any of the following?

- Historic Bridges or within Historic District or Downtown area
- Environmental Mitigation or Landscaping

- Work within Reservation Boundaries

- Disposal or Early Acquisition of Right of Way

- Trenching for wires or power for any of the following:

ITS, ATR, Destination Lighting, or Signals

- Disturbance of existing ground outside of the

existing roadway foreslope

Link to Historic Places: https://www.nps.gov/maps/full.html?
mapld=7ad17cc9-b808-4ff8-a2f9-a99909164466

If Yes, to any of these items, then a Class | or Class Ill Survey
and SHPO/THPO consultation may be required. Contact ETS
Division - Cultural Resources for further guidance.

Threatened or
Endangered
Species (T&E)

Complete the ESA Affect Determination Table linked
below and attached to CED.

Do any categories within the ESA Affect Determination
Table require NDDOT Biologist Review?

- ESA Table: ESA Affect Determination Table.pdf (nd.gov)

If Yes, contact NDDOT Biologist for further documentation
and review.




Migratory Birds

Does the project involve work on Bridges, Box Culverts, or
Structural Plate Pipes?

If Yes, then see the Migratory Bird section in the instructions.

Wetlands

Does the project involve work beyond the roadway
foreslope, or any other work with potential to have
temporary or permanent wetland impacts?

If Yes, an aquatic resource delineation, jurisdictional
determination, mitigation, and permitting may be
required with the project. If an aquatic resource
delineation was completed, then attach the “Appendix
A5 Wetland and OW Impact Table” and ensure the
aquatic resource delineation is added to FileNet.

Floodplain
Permitting and
Floodway
Authorization

Will the project occur within a 100-year floodplain and/or
Zone X Area of Special Consideration?

- FEMA FIRM https://msc.fema.gov/portal

If Yes, then a floodplain permit may be required.

FIRM Maps
Attached

Will the project occur within a floodway?

If Yes, then a floodway authorization may be required.

Sovereign
Lands

Will the project take place on sovereign lands?

-Sovereign Lands
http://www.swc.nd.gov/pdfs/sov_land_brochure.pdf

If Yes, a Sovereign Land Permit may be required.

Airports

Does the project intersect the glide path of an airport?

- Airport Locations https://aero.nd.gov/maps/

If Yes, then a Notification may need to be provided to
the FAA. See Design Manual Section I1I-17.

Local Public
Agencies

Does the project go through or immediately adjacent to any
community, either incorporated or unincorporated?

If Yes, email General SOV Letter 1 to city officials. Attach
copy of the letter.

SOV attached
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Threatened or Endangered Species
1. ESA Affect Determination Table



.Refer to the U.S. Fish and Wildlife Service's County Occurrence of Endangered, Threatened, Proposed, and Candidate Species and Designated Critical Habitat in North Dakota Table on the NDDOT 1

:_References and Forms Page to determine which species may be found in the county or counties the project is located in. The USFWS IPAC Website may also be used - https://ecos.fws.gov/ipac/ 1

NDDOT Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table

Project: NH-4-052(104)137

PCN: 23641 Location: US 52 - Near Jct ND 53 to Near Fessenden

County: McHenry, Pierce, Sheridan, & Wells

Species

Whooping
Crane
(species
range
includes all of

Listing

Guidance

:Determine if the scope of work for the proposed project will require NDDOT Biologist review based on the criteria described for the
1 species/critical habitat below. If review is required for one or more species, a biological assessment, Section 7 Determination
! Package, or NLEB documentation may be needed. Contact NDDOT Biologist for any questions.

NDDOT Biologist Review required for the adjustment (raising, relocating) of existing above-ground
utility lines; or for newly placed poles/towers that require overhead lines/guy wires; unless the
adjustments or new installations are in a highly developed or urban area. Review also required for
projects requiring major earthwork (i.e. new road construction or roadway widening projects over 1
mile in length) in rural areas within ¥ mile of cropland/wetland associations located within the

Note - If a species is not present for
present" should be checked.

NDDOT

Biologist L. N
Review Determination Addltnona!
Required? Documentation

Not N Included
o o
Y N
es ° Present \\Effect

disturbing activities will be required in Ransom or Richland counties, a survey by ETS or consultant for
this species must be completed prior to ground-disturbance.

North E whooping crane migration corridor. Projects outside of the migration corridor do not require / /
Dakota) NDDOT Biologist review. See link below for a map of the whooping crane migration corridor. Click
layers tab, then select whooping crane migration corridor layer.
https://gis.dot.nd.gov/external/ge html/?viewer=ext wildlifemap
Black-footed E NDDOT Biologist Review required for ground disturbing activities within 100 feet of active prairie dog /
Ferret towns of at least 80 acres in size.
Pallid Sturgeon NDDOT Biologist Review required for work in or along the shoreline of the Missouri River (including
E reservoirs) and Yellowstone River Systems. Review also required for in-water work for any direct /
tributary (within 0.5 mile) to the Missouri River (including reservoirs) and Yellowstone River Systems.
Poweshiek NDDOT Biologist Review required for work occurring outside of the right of way in Richland and
Skipperling E Sargent Counties within undisturbed native tall grass prairie and wet swales. If ground disturbing /
activities occur outside the ROW in these counties, ETS or a consultant will need to conduct a habitat
assessment for this species.
Piping Plover NDDOT Biologist Review required for construction activities within % mile of designated piping plover
critical habitat or known nesting sites from April 15 through August 31. See link for piping plover
T | designated critical habitat: / /
https://gis.dot.nd.gov/external/ge _html/?viewer=ext_wildlifemap
Western NDDOT Biologist Review required for all ground disturbing activities on non-flooded, undisturbed
Prairie Fringed ground, known habitat, and native prairie. The species may also be found in roadside ditches with a
Orchid T high probability of the species occurring in or near the Sheyenne National Grasslands. If ground- /

Listing Key: E — Endangered

T—Threatened P —Proposed C-Candidate D —Designated

Date of last updates to table: 2/2022



NDDOT

Biologist i
. Determination
. L. . Review
Species Listing Guidance Required?
Not No
Yes | No Present | Effect
Gray Wolf NDDOT Biologist Review required for roadway projects of 2 or more lanes on a new location (i.e.,

Additional
Documentation
Included

E construction of a new roadway). / /
Rufa Red Knot NDDOT Biologist Review required for construction activities within % mile of designated piping plover
T critical habitat or known nesting sites (species is rare in North Dakota and uses similar habitats as /
piping plovers during their migration). See link for piping plover designated critical habitat:
https://gis.dot.nd.gov/external/ge html/?viewer=ext wildlifemap
Dakota Skipper NDDOT Biologist Review required for ground disturbing activities outside of the right of way in native
prairie containing a high diversity of wildflowers and grasses indicative of Dakota skipper “Type A” or
“Type B” habitat. Dakota skippers are not likely to be present in cropped areas, previously cropped
T areas, non-native haylands, pasture or other grassland that is dominated by non-native species, or in / /
areas where trees or shrubs predominate. The species may occur in some grazed lands that are
dominated by native prairie vegetation. If native prairie would be impacted by the project, ETS or a
consultant will need to conduct a habitat assessment for this species following the USFWS 2018 Dakota
Skipper ND Survey Protocol: Dakota Skipper Occupancy Survey Protocol for North Dakota (fws.gov)
Northern NDDOT Biologist Review required for work involving the removal of trees or buildings, ground
Long-Eared disturbance in areas with caves, mines, and rock crevices, or work on structures (bridges, box culverts,
Bat (species range T SPP’s and corrugated metal culverts over 5’ in diameter). Refer to NDDOT Guidance for the NLEB —
Z’CI’(”‘iej all of North Appendix D within the Section 7 ESA Guidance document.
akota,
Rusty Patched Species is not known to exist in North Dakota at this time. Until more information becomes available
Bumblebee for this species in North Dakota, no project-specific review is required.
Piping Plover NDDOT Biologist Review required for ground disturbing activities within % mile of designated piping
Critical Habitat D plover critical habitat or known nesting sites. See link for piping plover designated critical habitat:
https://gis.dot.nd.gov/external/ge html/?viewer=ext wildlifemap
Poweshiek NDDOT Biologist Review required for ground disturbing activities within 0.6 mile of Poweshiek
Skipperling D Skipperling critical habitat. See link for Poweshiek Skipperling proposed critical habitat:
Critical Habitat https://gis.dot.nd.gov/external/ge html/?viewer=ext wildlifemap
Dakota Skipper NDDOT Biologist Review required for ground disturbing activities within 0.6 mile of Dakota Skipper
Critical Habitat D critical habitat. See link for Dakota Skipper proposed critical habitat maps:
https://gis.dot.nd.gov/external/ge html/?viewer=ext wildlifemap
Monarch Section 7 consultations are not required for candidate species. NDDOT is a partner to the ND Monarch
Butterfly c Butterfly and Native Pollinator Strategy and continues to implement pollinator conservation efforts

across the state. Project-specific conference/consultation for this species will not be undertaken at this
time.

Listing Key: E — Endangered T -—Threatened

P —Proposed C-Candidate D - Designated

Date of last updates to table: 2/2022



Floodplain Permitting and Floodway Authorization
1. FIRM Maps of Project Area
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PROJECT NO. NH-4-052(104)137, PCN 23641
2” HBP MILL AND 2” HMA OVERLAY, SUBCUTS
MCHENRY, PIERCE, SHERIDAN, AND WELLS COUNTIES

The North Dakota Department of Transportation, in cooperation with the Federal Highway
Administration, is proposing a roadway improvement on US 52 Near Jct ND 53 to Near
Fessenden.

The project will not require the acquisition of permanent or temporary right-of-way.

To ensure that all social, economic, and environmental effects are considered in the development
of this project, we are soliciting your views and comments on the proposed project pursuant to
Section 102(2) (D) (IV) of the National Environmental Policy Act of 1969, as amended. We are
particularly interested in any property which your department may own or have an interest in and
which would be adjacent to the proposed roadway improvement. We would also appreciate
being made aware of any proposed developments your department may be contemplating in the
areas under consideration for the proposed roadway facility. Any information that might help us
in our studies would be appreciated.

Information or comments relating to environmental or other matters that you might furnish will
be used in determining if this project is a "categorical exclusion" or whether an "Environmental
Assessment” or a "Draft Environmental Impact Statement" will be prepared.

It is requested that any comments or information be forwarded to our office on or before
03/31/2023. If no reply is received by this date, it will be assumed that you have no comment on
this project.

If further information is desired regarding the proposed roadway improvement, please contact
Eric Merck at 701-389-8928 in Minot, ND.
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Ctitle First Last Title Department Agency Address City State Zip Email

Mr. Brian Burnner  County Commisioner McHenry County flatlake@gmail.com

Mr. Robert Issak Mayor City of Drake PO Box 243 Drake ND 58736

Mr. Frank Ewert Mayor City of Anamoose PO Box 14 Anamoose ND 58710

Mr. Milton Hase Mayor City of Martin 480 3rd St E Martin ND 58758

Mrs. Paula Tweton  City Auditor City of Fessenden cityoffessenden@gondtc.com

Mr. Rick Eckart Mayor City of Harvey mayor@harveynd.com




